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Modern Chinese History Studies

No.5 2016

Corrections to Several Important Problems of Modern Chinese History

Jin Chongji: The Study and Assessment of Historical Figures Must Seek Truth from Facts

...................................................................................................... Xiao Jin( 4)
Repeating Patterns of Research and Scholarly Self Promotion ------covveeeveenene. Xiong Yuezhi( 8)
The Meanings of RevoIution -+« oeeeeerrnriinmiiniii, Wang Chaoguang( 13)
The Japanese War Wagon and Its Logics of War — ----ccocoeeieeiiiiii. Huang Daoxuan( 16)

The Entanglement of Law and Politics: The Charges Trial and Prosecution in the “Luo
Wengan Case 2T it teeeeteeeeeea et teeteateteeataeetatttateaatettnntettnnseannnns Yang Tianhong( 20)

The “Luo Wengan Case ” which shocked the entire world occurred due to the extension of the terms of the loan
contract between China and Austria and it was always regarded as political entrapment. In the end the court declared the
defendants not guilty. All academic studies agree that the court’s verdict was correct; no one doubted it. However
historical materials show that three criminal charges against Luo Wengan were not actually baseless. Though there were
some faults in the early stages of the legal proceedings legal circles and the court judged the state conference’s request to
re-open Luo Wengans case to be legal. This showed that the demonstrations of Cai Yuanpei and others in support of
“judicial independence” lacked any legal basis. The court’s non-guilty verdict for the defendants in the Luo Wengan case
along with Cai Yuanpei’s resignation and protest led to mass student strikes and judicial strikes. Strong public opinions
were formed as a “trial outside of court” was held all of which drastically changed the legal environment of the prosecution
and trial. This case not only displays the complicated relationship between law and politics and the tensions in modern Sino—
foreign relations it also exposes the ways in which Chinese people who travel abroad misunderstand legal modernization.
This in turn suggests that China still has a long path to travel towards legal modernization.

The Diversification and Reorganization of the Judiciary in Early Repulican China—With a
Discussion of the Evolution of Personnel after the 1911 Revolution --------- Li Zaiquan( 43)
Through the 1911 Revolution China carried out the change of regime from the Qing dynasty to the Republic of China.

The “revolution” was generally thought to involve many compromises that led to obvious continuities between the two regimes

particularly in the personnel system. In fact this was not quite the case. In the case of the judiciary and other fields that

emphasized professionalism hidden “revolutions” quietly took place behind a fagade of continuity. The judical reorganization
in the early Republican period was mainly promoted by Xu Shiying and only those persons who had graduated from law and
politics schools and had three years of pratical experience were qualified to be judges. This led to the dismissal of a large
number of old-style judges and the admission of many new judges; the personnel changes were drastic. In fact the judiciary
emphasizes practical experience; employing young people fresh from law and politics schools to administer judicial affairs
resulted in many problems. In order to resolve this issue Xu Shiying’s successors including Liang Qichao and Zhang
Zongxiang began screening judges and prosecutors in an attempt to select those talents who were “qualified and able to
succeed. ” Their efforts resulted in a certain degree of success. There is no doubt that Xu Shiying’s reorganization helped
promote the specialization and professionalization of the judiciary build a country with a modern legal system and bring the
system into accordance with the temporal context in which it seemed difficult to “establish the new” without “eliminating the
old. ” The problem is that in times of transition it is inadvisable to act in haste. The transition period had its own mechanisms
for eliminating and transforming “the old. ” By around 1923 barely any trace of the “old” judges remained which shows how
quickly the new judges replaced the old. In order to explore the personnel problems after the 1911 Revolution we should not

only pay attention to “continuities” and “ruptures; ” we should also take notice of “professions” and “hierarchies. ”
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