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novation—-driven development so as to build up an innovation-eriented nation accelerating the de—
velopment of trade and investment so as to establish national competitive advantage strengthe—
ning the reform of financial institutions so as to get integrated into global financial system promo—
ting industrial and technological upgrading so as to lead the global industrial chain and building
the resource-saving and environmentriendly society so as to advance the construction of ecologi—

cal civilization and achieve sustainable development.

Rethinking the Application of China’ s Antimonopoly Law in the Area of Intellectual
Property Rights
WANG Xianin
Established with specific legislative background and purpose article 55 of China’s
Antimonopoly Law makes clear the basic principle and standpoint of the application of the Law in
the area of Intellectual Property Rights ( IPRs) . Iis role is nevertheless declaratory and illus—
trative and the validity of an exercise of IPRs is not judged directly according to it. The “abuse
of IPRs” should be understood by the general meaning rather than consciously and subcon—
sciously by the specific meaning of case law of some countries. Abusing IPRs is not necessarily
monopolistic behavior but monopolistic behavior involving IPRs is certainly an abuse. When for—
mulating the enforcement guidelines on antimonopoly law in the area of IPRs what must be well—-
balanced is the relationship between drawing lessons from foreign experience and being based on

the reality of China and between principle and operation as well.

A Discussion on Consumers’ Role Played in the Judgment of Unfair Competitions: Based on

the Cases of Trademark Torts and Unfair Competitions

LI You-gen

In China’s judicial practices the criterion for judgment of trademark tort is sale confusion

but in real estate and automobile sales confusions occur before the real sale which may not lead
to the sale confusions due to the particular cautiousness on consumers’ side. Consequently
courts hardly see these as infringement on trademarks. In the last couple of years there were ca—
ses in which courts applied the general article of Anti-Unfair Competition Law to the judgment
of these practices as unfair competitions. Therefore it must be recognized as an unfair competi—
tion when there is a primary element of an unfair competition 1i. e. the practice to fool consumers
in a commercially and morally dishonest way. That is why consumers play an important role in

the judgment of unfair competition.

Continuation or Discontinuation: A Reflection on Historical Heritages in the History Studies of
the Republic of China
YANG Nian-qun
Under the sway of a radical perspective history studies of the Republic of China ( 1911-
1949) used to attach much importance to the republic government’s breaking up with the Qing
Dynasty completely negating the fact that some factors of cultural and institutional sorts from the
toppled-down Dynasty were also constructive in the establishment of a brand-new polity. This au—
thor recognizes the territorial ideal of unification and management experiences from the gone Dy—

nasty in the becoming of a modern state. Ironically it was the negation of the continuation of the
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integration of religion and politics that resulted in the crisis of legitimacy of the Republic of China

at its very beginning.

Positioning Political History in the History Studies of the Republic of China
YANG Tian-hong
Political history used to take a dominant position in history studies and yet was marginal—
ized in the wake of the western new historiography’s exclusion. While expanding the scope of his—
tory studies the latter has brought forth the problematic fragmentation in studies which deserves
serious treatment. There are many roads to the disciplinary integration in history studies. As for
the political factors ubiquitous in the first 38—ear history of the Republic of China the necessity
of history studies of politics can be found in the following quotations “The whole history of the
Republic of China is a political one” or even “All the histories are those of thoughts”. Thanks to
the cross—disciplinary interrelationship within history studies the political history holds itself
promising as a way to integrate into an organized whole the cross-disciplinary findings within the

history studies of the Republic of China.

China University Journals: Institutional Transitions and Path Choice
YE Juan-i
The earliest university journal published more than 100 years ago witnessed the vicissi—
tudes of China’s institutions of higher education and performed as a carrier of China modern aca—
demic. On the one hand it is deplorable that due to such intrinsic defects as in the structure of
journals unreasonable scatteration of publishers and path dependence in practice university
journals in China are becoming increasingly marginalized and even cast aside today as is ironi—
cally against the prosperous university education and flourishing academic researches. Path de—
pendence may slow down but can never hold back institutional changes. On the other hand it is
happily exciting that a reform is on its way when there is both an induced institutional change ini—
tiated by the community of university—journal runners and an imperative one required by the gov—
ernment. Consequently a best path choice is demonstrating itself as being beneficial to the fu—
ture of China university journals: the universityjournal series in China sponsored by 17 prestig—

ious universityjournal runners affiliated to the Ministry of Education.

Happiness Pills: Philosophy Versus the Chemical Solution
Peter B. Raabe
Happiness is an elusive subjective goal that is defined in many different ways. It is often
difficult to find because it can only be achieved indirectly. In many contemporary societies un—
happiness is regarded as a diagnosable mental illness. There are countless medications on the
market that claim to help alleviate the mental illness of unhappiness by changing the chemistry of
the brain. But because happiness is a state of mind it is pointless to target the biological brain
with anti-depressant medications. While the brain is biological the mind is propositional con—
sisting of beliefs values and assumptions. These can lead to unhappiness. Therefore the “cure”
for unhappiness must consist of some sort of therapy for the mind. Philosophy in the form of

philosophical counseling has proven to be excellent “therapy” for the mind.



