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law and also regulates the civil judges’ interpretation of the civil law. The relationship between the
constitution and civil law in China has been discussed from two perspectives: norm and practice.
While the former is about the effectiveness of the constitutional rights and the relation of the consti—
tution to civil law in legal system the latter is about the constitutional principles in civil legislation
and the application of the constitution to civil judicature. It is evident that the civil law is always
under the guidance of the constitution. Through the analyses of exemplified cases we may better un—
derstand the differences in carrying out the constitutions in China and Germany and may more
clearly see that civil law in China is never actually under the guidance of the constitution but it

should be in the trial of cases.

The Party prior to the Army. “Gun Barrel” and the CPC in Its Early Years

REN Wei
Modeling itself on Soviet Russia and accepting the principle that “party takes priority over army” in
the early years the Communist Party of China (CPC) failed to build up its military force. Not until
the military forces of the Nationalist Party were growing stronger during the Northern Expedition did
the CPC realize the crisis to be imposed on and began to take into serious consideration of the gun—
barrel issue. Being in co-eperation with the Nationalist Party however the CPC was unable to form
its own army and non-systematic efforts in this respect amounted seemingly to almost nothing. Nev—
ertheless there appeared in this attempt profound realization and conception concerning commu—
nist military forces. Although the CPC suffered a devastating frustration due to its neglect of militar—
y its capability in organization publicity and mass mobilization developed in the past turned out
to be more significant in the long run. The foundation of two of the principles that have been later
hailed as the three magic weapons — united front armed struggle and party building — was laid
down during the period of Chen Duxiu’s leadership. Observed from the unfavorable situation in
1927 the model of “party takes priority over army ” introduced from Soviet Russia was obviously
the number one criminal for the setbacks suffered by the CPC in its early years. When observed
from the favorable situation in 1949 however the model seems to be one and the only way to the

CPC’s ultimate victory of revolution.

Elementary Education in War and Revolution: A Study of the Shaanxi-Gansu-Ningxia Border Re—

gions

WANG Longfei
Elementary education played an important role in ensuring the survival and development of the Com—
munist Party of China (CPC) base areas during the Anti-Japanese War. The teaching staff is un—
doubtedly at the core of elementary education. Required to be professional the teachers should be
politically more correct when viewed from the unique context of the CPC base areas. Necessary to
the revolutionary cause is the enlightenment and education of the rural youth so that they would take
part in. Unfortunately not all rural youth were enthusiastic of receiving an education making the
mobilization of students a challenging task for the Party. In addition education policy in the base
areas had to be modified on occasions to accommodate the conflicting demands of pedagogy revo—
lutionary ideals and the real life in rural areas. Seen in this light education was no different from
other departments and professions in the base areas being a functioning part in the machine of rev—

olution. Being subordinated to the revolution meant that education was promoted only in service of
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